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| | AN 4 Pl Appellants. 


James Lax RIC k, of Ladylands, 
John Murray, John M' Jore, and James Fraſer, Reſpondents. 


The Reſpondents CA E. 


LEXANDER Maxwell dycd ſeized of the Lands of Conbeath, leaving Iſſuc a Son, 
John, and two Daughters, Elizabeth and Margaret, all Papiſts, and Jani dying an In- 
tant, the Eſtate devolved to Elizabeth and Margaret, as Heirs Parcencrs. f 

Elizabeth, the eldeſt Daughter, intermarried with Gilbert Murray of U, 2 Prote- 
ſtant, and had Iſſue, the Reſpondent John Murray, a Proteſtant, and Tome: a Papilt; 


+. 9 


1 and Margaret, the other Daughter, intermarried with Alexander Maxwell of Parſe. | 

Several Decrees of Appriſing were obtained againſt the faid Eſtate ; five whereof were purchased 
by George Maxwell of Carnſalloch; others of them by the ſaid Mantel of Parke ; and one by the 
ſaid James Mirray. 

197 The faid Elizabeth and Margaret, with Conſent of their Husbands, and Marrce!! of Cam, 
| ſubmitted all Matters in difference to Arbitrators, and an Award was made, dirscting © 2/ 2ll1c, 
fr che Confiderations therein mentioned, to make over his ſaid five Decrees of Appriling in favour ot 
the ſaid El;zzabeth and Margaret, and their Husbands, in Moyeties ; and in Conſ quence thereot (Hu- 
ſalloch, by Need, covenanted to convey over to Maxwell of Parke, the Husband of Ar „ ihe 
ſaid Decrecs of Appriling ; provided that the Moiety thereof, belonging to Gilbert Aus, wilt 
be redeemed from him the ſaid Maxwell of Parke, at any Time, by the Widow, or by che Heirs of 
Gilbert Murray, as they ſhould be found to have the beſt Right. | 

After Gilbert Murrays Death, Elizabeth, his Widow, intermarried with Gert Marccartiey, a Pa 
piſt; and by Marriage Articles Maccartzey covenanted to Infteolf her, by way of ſointute, in his 

Lands of Leaths; in Conſideration whereof, and in Name of Marriage Portion, her Moiety of the 
faid Eſtate of Conbeath, and all Right ſhe had to the ſaid Award, and Decrees of Appriſing thereby 
directed to be made over to her, and her Siſter, were, by the fame Articles, conveyed over by her io 
the ſaid Gilbert and herſelf, in Conjunct. fee and Life-rent, and the Survivor of them, and the Leirs 
of their Bodies, which failing, and then fillows a Blank not yet f,Pd up. = 

There was Iſſue of this Marriage, Hliam, who dy'd a Papiſt, and A ergaret, yet alive, and a Papi, 

The Mother intending to exclude the Reſpondent, J Mrvrray, her eldeſt Son, from the laid 

* Eſtate, becauſe of his being a Proteſtant, Articles were cntred into by her ſecond Son, Joon, tor lt 

ſelf; and, as taking Burden upon him for his Mother, and for the Reſpondent , his Brother, 
(under colour of a general Letter of Attorney he had prozurcd for him (then refiding in Hege, lor 
other Purpoſes) of the one Part, and the ſaid Haxw-!! of Parke, of the other, mentioning, that they 
ſeverally had Ticles and Incumbrances affecting this Eſtate, and agrecing to a Partition of the aid 

Eſtate between them, and a Deed to this Purpoſe is exeouted, and Hi, the Mocher, Subſcribes 
thereto as Conſenter ; in Virtue of which James got into Poiſon of the Eſtate, and continued 
therein till Aan 1715. 

William Maccartney, Son of the ſaid Elizabeth, by her ſa id ſccond Husband, made a Conver- 
ance of all Right and Intereſt he had to the ſaid Lands of Conbeath, in favour of 71cm A co, 
a Proteſtant, but in Truſt for the ſaid James Murray d Papiſt, without any Conſideration paid ; and 
thereupon a Decrce of Adjudication was obtained, in the Name of he., againſt Flizab th and H 
„ Maccartney her Son, but for the Uſe of James, which Conveyance and Adjudication was, by a Dec of 

Ratification, approved of by Eis t the Mother, and ſhe, by the ſame Deed, conveyed to e all 
the Right ſhe had in the Subject, thereby, ſo far as it was in her Power, to diſinherit the Reſpoudoar, 
u, The Reſpondent Fob» Hurra, raiſed Breives for ſerving him neareſt Proteſtant Heir to the foi 
lexander Maxwell his Grandfathſer, by the Mother; bur the Service was oppoled by Vis his 
Mother, James his Brother, and his Son, and alto by the Appellant Neii/or 3 and the Qucftion hav— 
ing been brought before the Court of Seſſion, the Objections to the Reſpondents 'Tirle were over-raled, 
and the Reſpondent Joby ura ſerved next Proteſtant Heir to Alexander his Grandfather. 

The Appellant Neilſon took a Conveyance of a Part of the Premiſſes, from the {aid F//zateth 
and James her Son, but for the Benefit of James, and his Heirs, and to diſappoint the Reſpondent; 
and he alſo took another Conveyance thereof from the faid Alves; and the Appellant Laurie took 
a Conveyance of other Part of the Premiſſes from them, for the ſame Purpoſes. | 

The Reſpondent Mur7ay brought his Action of Reduction and Improbation, before the Court of 
Seſſion, againſt the Appellants, the ſaid Elizabeth the Mother, James Autre, her ſecond Son, and 
others, for voiding and ſetting aſide the ſeveral Conveyances, Rights, Tirlcs and Securities, under 
which they claimed any Intereſt in the Pre viſſes; and there was alſo an Action for the M-ſne Profits 
of the Eſtate, brought by the other Reſpondents, who had adjudged the Lands from the Reſpondent 

Murray, as his Creditors ; and which laſt Action was remittcd to the ſaid Procels of Reduction and 

Improbation. | | 

That it was inſiſted upon for the Reſpondent Job» Murray, that Fiizabeth,the Mother being Popifh, 
could not ſucceed to her Father, nor make any Conveyance of the Eſtate, unleſs for a valualle Conf. 
deration, to be proved in the Manner directed by the Act of Parliament for that Purpoſe ; and that 

Willlam Maccartney being a Papiſt, and having made up no Title before the Year 1700, he was, by 

an Act made in that Year, barred fro n Succeeding, or ſerving himiclf Heir to any Perſon ;" and that 

therefore the ſeveral Conveyances, under which the Appellant N claimed, were Void. 

The Lords of Seſſion pronounced, upon this Subject, the following Interloquitors. | 
Found, That it was competent for the Reſpondent to ol ject agaiuſtthe Diſpoſition made by William 
accartney t9 Mr, Alves, r any other of the Grounds of the Adfudic ation. 

| OUNC 
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MA Found, That by the Act of Parliament Anno. 1700, Intituled an Act for preventing the Growth of 
zem Popery: Papiſts at or after their Age of Fifteen Tears, are diſſabled to ſucceed by ſerving tbemſelt es 


$2 


1722, 


Heirs in Lands or other Heretage after the Date of that Ad, as well where the Fee of the Landi, &c. 
had opened ly the Deceaſe of the Predeceſſor laſt Infeoft before the Date of the Jaid Ad of Parliament, 


as where the Predeceſſor ſurvived that time; and found, that the, Appellant, ty being an onerons Pur. 


chaſ er, corld not be in a better C 4200 2 than Maccartney the alledged Papi ſt, from whom the Appellants 

Right was by Progreſs derived. 5 
: Having atviſed the Debate with the Writings produc'd, and Teſtimonies of the Witneſſes, they 
Mt Found that William Maccartney was Popiſhiy Educated, and found 10 Evidence that he took the 

Formula, in Terms of the Act of Parliament... 

£14 famary Repelled the Obijection, that a Queſtion was not noed of Maccartney'”s being a Papiſt, and not 
17245, having taken the Formula during his Life : And repelled the Oljectious 1p the Act of Parliament 
| 3 Georgii, in Favour of Proteſtant Purchaſers. _ 
24 February The Lord Ordinary upon hearing Parties, reduced the Diſpoſition granted by Maccartney and 


17245» Adjudication and other Writings following thereon. | 
Againſt theſe Interloquitors the Appellant Nelſon Appelled,-and upon hearing the ſaid Appeal 
the 15th Day of February 1725-6, all the ſaid Interloquicors were affirmed, and the Appeal id. 
The Reſpondent applyed to have the Benefit of che ſaid Judgment of the Houle of Lords, and to 
be put into Poſſeſſion of the Eſtate in Virtue thereof; But the Appellants then ſet up other Titles, 
and inſiſted they had a Diſpoſition or Conveyance, from James Murray the Papiſt, and Elizabeth 
his Mother, and from William Alves directly, to the Appellants Neillon and Lanrick, of ſcveral 
old Appriſings and Incumbrances, on the fame Premiſes; and that the Equity of Redemption of 
theſe Appriſings being forecloſed, the Reſpondent Murray was thereby tor ever barred, and the 
rather for | | 
Thit the Difpoſitions to the Appellants were Prior to the Reſpondent's making bis Claim as 
Proteſtant Heir; and the Appellauts were onerous Purchaiers, without Notice of Reſpondent's 
Claim. | | ; | 
But it was inſiſted upon for the Reſpondent M-rray. | 
That the Diſpoſition to the Appellant Nen, bears Date 11th and 13th OZ: ber 1716, and the Re- 
ſpondent Murray claimed his Succeſſion of Proteſtant Heir to his Grandfather, by taking out his Breive 
5th Jul; 1716, and had the fame Proclaimed at the County Town, 31tt Au uſt following, and was 
at the Suit of Fl;zzabeth under whom the. Appellant Claims, brought under Conſideration of the 
Court of Seffion the 11th of October, two Days before the Date ot the Conveyance to the Appellant. 
That the Appellant Nez/ou was appris'd that Elizaleth was a Papiſt; and the Reipondent 
Murray was her eldeſt Son, and next Proteſtant Heir to A/exander Maxwell ; eſpecially ſince James 
M:rray had employed the Appellant Neioz, as Clerk in ſerving Robert, an Infant, the Son of 
the ſaid James Murray as Proteſtant Heir. = 
That this Point was already over-ruled, for the Court, by the aforeſaid Tnterloquitor 14th December 
1722, determined, that Neilſon by being an oner9:s Purchaſer, could not be in a better Caſe than Mac- 
cartney, un.ler whom he Claims; which Determination was affirmed by the Houſe of Lords, and the 
Diſpoſitions from F/izabeth and her Son Jams Murray, to the Appellants Neijſon and Lanrick, were 
lyable to the fame Exception, ſhe being a Papiſt and incapable to ſucceed. 
25th June, The Lord Ordinary found, That the Appellants cont! not compete with the now Reſpondents, 7pon any of 
Fir nlerlo- te Appriſſugs contained in the Decree-Arbitral, (or Award) Jetueen Carnſalloch and Elizabeth Maxwell, 
quitor Ap-" and her Siſter, and their Hushanis, Ann? 1677; and found that the Right granted by Elizabeth 
pealed againit Maxwell Z Maccartney, and by his Heir cos v yed to Alves and others, being reduced (or ſet aſide) 
at the Reſpordemt's Inſtance, ſhe tie ſaid Elizabeth Maxwell could not graut any Right in Favour of 
the Avpellants, in Prejudice of the Re(pondents Title; and therefore preferred the ſaid Reſpondent 
Murray, #pon his Intereſt and Title prodrced, to the ſaid Appriſings and Comnveyanees aforeſaid, made 
by the ſœud Elizabeth Maxwell in Fa gur of the Anbellants; reſerving to them to be heard on the other 
Avpriſiags, not contained in the ſaid Decree- Arbitral. 
27th January The Cauſe came thereafter to be Argued before all the Lords; and their Lordſhips by their In- 
1728. terloquitor (iater alia) found that it was Jus Tertit to the Reſpondents to found upon the Contract of 
Marriage between Elizabeth Maxwell and Maccartney, as denucing ber of tbe A'prifings found. 


ed Ons | | 
The Reſpondents preſented a Petition ſetting forth, that Flizabeth the Reſpondent's Mother hav- 


. 


ing conveyed all her Right to the ſaid Maccartuey her Husband, Aznes Maccartney eldeſt Daugh- 


ter of Gilbert, by a former Marriage, was ſerved neareſt Proteſtant Heir to him, and had made a 
Conveyance in favour of the Reſpondent Mrrray, of all the Right conveyed to her Father by 
the ſaid Elizabeth, and of the Award made between Carx/allsch, and the ſaid Elizabeth and her 
Siſter, and of the Decrees of Appriſing thereby Decreed to be made over to them. 
And inſiſted, that in Reſpect ot this Title, their Lordſhips would admit the Reſpondents to 
object to the Appellants Title, as flowing a aun habente poteſtatem. 
To which Petition Anſwers were put in for the Appellants. 
20th lu) The Lords found, the general Service of Agnes Maccartney was a good Title; the Reſpondents 


| ond ipter- Proving that the other Children of Gilbert Maccartney were habite and repute Papiſts, and bred in 


juitor Ap- Popiſh Families. 
* Againſt this Interloquitor the Appellants petitioned, and Anſwers being given in for the Reſpon- 
ie © dents, the Lords refuſed the deſire of the Petition, and adhered to their former Iaterloqnitor. 
bird inter- Ihe Appellants preſented another Petition, repreſenting, that Agnes Maccartney being ſerved only 
_ as nearelt Proteſtant Heir to her Father Gilbert, her Service was inſufficient; for that ſhe ought 
do have been ſerved Heir of Proviſion; and beſides, ſhe was Popiſhly Educated, and not having 
| 3 1255 Formula required by Law, was barred from Succeeding as Heir to her Father in the 
remiſſcs. . | | 
That the Life-Rent provided to Elizabeth Ma»well, by Gilbert Maccartney her Second Husband 
by her Marriage Articles, never was, or could be made cfteQual to hers; and therefore that the Convey- 


ance made by her to him of the aforeſaid Appriſings could not be binding upon her, nor convey 
| | | any 


— N (43 2 
any Right to his Heirs; and that the Premiſſes were to deſcend only to the Heirs of that Marriage, 
and not to Maccartney s other Heirs; 2 N 
That the Appellants being Jona file Purchaſers, and having the Decrees of Appriſing directly con- 
veyed to them without Notice, and being Seiſed and in Poſſeſſion, are pretcrable to Maccartic;'s 
Heirs, and their Aſſignes. | | : 
But the Reſpondents gave in Anſwers, and inſiſted, 1/7, That the Appellants calming no Right un— 
der Gilbert Maccartxey, or his Heirs, could not object to the Form of the Service; and as it hi been 
determined, that Gzlbert had the Fee, the Premiſes went to his Heir at Law, who was the {aid Acres; 
and by the Law and Cuſtom in Scatland, there is no other Form of ſerving her Heir than as has been 
done. | | 
That Agnes had always been educated as a Proteſtant, and attended the publick Worſhip in the 
eſtabliſh'd Church; and by her Service as Heir, ſhe is, by the Verdict and Inquiſition of a fury of 
15 Men upon Oath, returned as the neareſt Proteflant Heir to her Father. | | 

That Elizabeth Maxwell having brought an Action, recovered a Decree for the Meſne Profits of the 
Lands, out of which her Lite-rent Proviſion was ſecured by Maccartaey her Husband, and afterwards 
alſigaed over her Right to Charles the Son of Gilbert Maccartmey, by a former Marriage, by an 
Aſſignment writ by the ſaid James Murray her Son. | | | 1 

That ſuppoſing no ſuch Tranſaction had happen'd, the Appellants very well knew, that this Son of 
Maccartney repreſents his Father, and poſſeſſes a good real Eſtate; and that Flizaberh, it the had not 
barred herſelf by her own Act, might ſtill make her Life-reat Proviſion eiteRual. 1 

That the Appellants had Notice of Gilbert Maccartney's Title, by their taking a Conveyance from his 
Son, Anno 1711, by which alſo it appeared, Elizabeth had conveyed all her Right in favour of ber 
Husband: And the Conveyance from William AMaccartney being ſet aſide, the Appellants could not 
now Claim upon any Title under £/;z2abeth, of which, in their former Pleadings, they admitted ſhe 
was diveſted ; and that Maxwell of Park could never convey the Appriſings to them, ia Oppoſit ion 
to the Proviſo which attended that Right when it was conveyed to himſelf. 

That when Neilſon firſt projected this Purchaſe, he took Care (in order to guard againſt the Claim 
of the Reſpondent Murray) to have an effectual Security upon James Murray's Eſtate of Parten, for 
the Money advanced, or pretended to be advanced for this Purchaſe, which, though often put to 
him to confeſs or deny, he thought fit ro decline, though the Reſpondents, in their Pleadings, did de- 
clare, they could put the Iſſue of the Cauſe on the Truth of this Aſſertion. 15 

b The Lords, by their Interloquitor, repelled the Oljectiam that the onerbus Cauſe of the Lands being 
er. Hiſpoue d b) Elizabeth Maxwell, was a Joixtu re ſhe never enjojed ; aud found, that Maccartney the Hr- 
ap- band was Flr. | Dy | | 
int. And the Cauſe being again argued before their Lordſhips, they, by another Interloquitor found, 
That the Appellant John Neilſon's Charter, having proceeded both on the Conveyance from Max well f. 
gele- Park, and on the Right from William Maccartney, Son ts Gilbert Maccartney, of the Benefit of his 
a” Father”s Contract of Marriage, that he was in the Knowledge of Elizabeth Maxwell's Right and Chu 
veyance thereof” to her Husband; that he could not claim the Benefit of the Comeyance from Maxwell of 
Park, to the Prejudice of Gilbert Maccartney's Right, without the Conditions therein mentioned ; and 
therefore refuſed the Deſire af the Appellants Petition. | | 
2 The Cauſe came again to be argued before the Lord Kimergham Ordinary, and his Lordſhip by 
Eid his Interloquitor, Found, That the ſaid Elizabeth Maxwell being Popiſh, her Ratification before men- 
tioned was Void and Null, and that the ſame did not hinder the Reſpondent to olje&t to the Right in Neil- 
ſon's Perſon. | | | 

The Appellants then produced and ipſiſted upon a Decreeof Appriſing of the Lands of Conheath, 
in Me Name of Corſan; to which the Appellant N-249z had Right by Co.:veyance, and was thereupon 
Infeoft. ; 

Aga inſt which the Reſpondents objected, That the Appriſing produced, proceeded upon a Bond 
from Alexander Maxwell of Conheath, and others, for 2000 Merks, bearing Date the 13th Te 1631, 
whereas the Appriting conveyed to New/9 proceeded on a Bond granted by He and J H 
wells of Hills, and Sir John Maxwell of Conheatf, tor 1o00 Merks, and upon a Corrovborative Bond 
for 2500 Merks, dated 4th November 1648, and this Appriſing being pretcribed, 2 #ten..o, the Ap- 

723. pellant could have no Preference in virtue thercot. | | 
del The Lord Ordinary by his Interloquitor, Stained the Oljedion made avainf the Aipriſine at Cor- 
fan's Infance, and repelled the Grounds of Preferrence pied for the Appellants, [9 far as they fornned thereon 

The ſaid Action being again called before the ſaid Lord Ordinary, the Appellants produced a New 
Title, viz. a Decree of Adjudication, at the Inſtance of Hamer Maxwell; upon which they inſiſt— 
ed to be preferred to the Poſſeſſion of the Eſtate- = 

But the Reſpondents objected, That this Decree of Adjudication could not affect the Lands, be- 
cauſe the Decrce at Homer Maxwe)/s Inſtance, which conſtitutes the Debts againſt the Reprefenta- 
tives of Coxheath (and which is the Foundation of the D-cree of Adjudication) was recovered with- 
out any Title in the Perſon of Homer MaxwelPs Author, and that the Decree of Adjudication itſelf 
was Null, being recovered for Money which was not due. 

tea Te Lord Ordinary by his Interloquitor, S EE,ñi the Nullities Ol jected to the Dieree of Conftitu- 
tion at Homer Maxwell's Inſtance, and Adindication following theres pa; and feind the ſaid Decrees of 
Conftitution and Adiudication Vaid and Null, and reduc'd the ſame, and preferred the Reſpondent 
Murray oz his Intereſt produced. | 

Thereafter the Appellants inſiſted on another ſeparate Title, 77>. A Decree of Appriſing at 
the Inſtance of Max:vell of Milton, to which the Reſpondents having, amongſt other things, 
Objeted, That the Decree of Coaftitutioa upon which this Appriſing proceede4 was Null, it being 

recovered againſt an Infant for a pretended Deficiency of Lands ſettled for a Jointure ; and though the 
ſaid Infant was not bound to make it good, nor any Proof made of a Deficiency, yet the Infant not 
appearing, and they referring it to his Oath, Judgment was taken pros Confeſſa, tho' as an Infant he 
Was not obliged to Swear. . 
The Lord Ordinary by his Interloquitor /#{fained the Nullities djeded to the Decree of Conſtitu- 
leg #292 on which the Appriſing abovementioned proceeded, and found the Avpellants could nat compete wit!) 
the Reſpondent Murray on the ſaid Ariſing ; and therefore preferred the Reſpondent Murray on his 
Intereſt produced, and decerned. EE The 


„„ SHE 
#F 34 The Appellants Petition'd againſt theſe Interloquitors, and Anſwers being given in for the Re. 
22 November ſpondents, the Lords by their Interloquitor found, That it was competent for the Purſuers (now 
| 8 Reſpondents) to quarrell the ſeveral Appriſings libelled, by Reduction, notwithſtanding that more thay 
ied 282 bt the Tears of Preſcription may have run, ſince the Right there were conveyed to the Petitioners Arther 
and alſo, notwithſtanding the Conveyances to the Petitioners were with Conſent Elizabeth Maxwell, 
the neareſt Heir of Blood to the Debtor ; in Reſpect being a Papiſt ſhe was diſabled to ſucces: 
and declared they would reſume the Conſideration of the other Points in the Petition with Reſet jo 
the Aporiſings. | 
The Appellants Petition'd, praying the ſaid ſeparate Titles might be ſuſtained at leaſt as Secu. 
rities for the Debts. 3 
3d January, But their Lord ſhips adhered to their former Interloguitor, finding that the Appellants could not co. 
| Not Appeal- pete wth the Heirs, on Homer Maxwell's Adjudication. 
led againſt By another Interloquitor found, That the A judication deduced at Homer Maxwell's Inſtance, 
ae cok ”> was totally Null, and Reſtrifted Maxwell of Milton's Appriſing for a Security of Principal and As. 
6th Interlo- #zal Rents. | | 
quitor Ap- The Appellants Petition d, praying that the faid Adjudication at Homer Maxwell's Inſtance, 
beaten abu might be ſuſtained, at leaſt as a Security. And Anſwers having been put in for the Reſpondent 
= Novem. The Lords by their Interloquitor, Adberred to the former Interloquitor 3 and refuſed the Deſire of 
173% the Petition. | e 
* The Reſpondents Petition'd the Lords, ſetting forth their Objections to the ſaid Decree of Ap. 
led againſt, priſing at Milton's Inſtance ; and praying the ſame might be reduced in totum, and that their 
Lordſhips would conſider of the Evidence brought, to prove that the Children of the faid 
Gilbert Maccartney were Papiſts. 1 
Pending theſe Proceedings, ſeveral Witneſſes were examined to prove all the Children of the 
ſaid Gilbert Maccartney, were Papiſts. 
And Anſwers having been put in for the Appellants. | Fe | 
This Date? The Lords having adviſed the aforeſaid Petition, and Anſwers with the Teſtimonies of the Wit. 
miſtaken, ior neſſes, and Interloquitor : * 25 Fly 1728, found it proved, that William and Margaret Maccart- 
Soy no ney, the Children of Gilbert Maccartney and Elizabeth Maxwell, were Habite & Repate Papiſts, 
22d January, and alſo that Charles Maccartney, Gilbert's elaeſt Son of his Firſt Marriage, was Habite G 
173. Repute Papi ff. | 
= $f 2 by 3 Interloquitor, the Lords having again heard and conſi lered the ſaid laſt Petition 
5th February and Anſwer, they ordained the Appellant Neilſon to produce the Grounds of Milton's Appriſiug between 
Shinto. and Thurſday thereafter ;, and alſo to produce the Grounds of the Decree of Conſtitution. But the 
quitor, Ap- Appellants inſtead of complying with this Interloquitor, have brought their Appeal againſt 
pealled againſt the Interloquitors of the 28th June 1727, 20th July 1728, 3d Januar), 18th and 22d February 
1728-9, 28th July and 18th November 1730, and 5th Felrrary 1730-31. 
| But (ſince the Reſpondent Murray who ig the eldeſt Son, is not claiming the Benefit of a Law in 
Prejudice of a nearer Heir, but claiming his juſt Right as Proteſtant Heir, and neareft in Blood ; 
ſince the Conveyances formerly made by his Mother, and by William Maccartney, are voided and ſet 
aſide by your Lordſhips Judgment, and that any other Title flowing from her or from James her 
Son, are lable to the ſame Exceptions, from the Acts of Parliament beforementioned, made in Scot- 
land : Since the Appellant's Plea of being Onerons Purchaſers, is no better 9 now, t han 
it was formerly, when over- ruled by your Lordſhips; and that the Separate Titles produced for the 
"Appellants, to create a further Trouble and Expence to the Reſpondents, are Wholly, or in Part, de 
feated by the Judgments of the Court, nos appealled apainft. 3 
The Reſpondents humbly Hope, the Interloquitors Complained of ſhall be affirmed; 


and the Appeal diſimiſſed with Colts. 
| 7 C. TALBOT. 
WILL. HAMILTON. 
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